UNI TED STATES BANKRUPTCY COURT

EASTERN DI STRI CT OF CALI FORNI A

SACRAMENTO AND MODESTO DI VI SI ONS

In re

GENERAL ORDER
No. 97-02

[ Sacramento & Mdesto Divisions

CHAPTER 13 CASES

N N N N N

only] )

)

Par agraph 1. Applicability

(a) This order relates to chapter 13 cases filed or
transferred to the Sacramento and Mddesto Divisions of the
Eastern District of California and supersedes any previous
orders in conflict with its provisions. This order applies to
chapter 13 cases filed on or after January 1, 1998. Paragraphs
7, 8, and 9, however, apply to all pending cases.

(b) The definitions set forth in the Local Rules of
Practice for the United States Bankruptcy Court, Eastern
District of California ("Local Rules") effective Decenber 12,
1997, and all subsequent anendnents, apply to all terns used in
this order.

(c) To the extent this order conflicts with the provisions
of the Local Rules, the provisions of this order shall take
precedence. In all other respects, the Local Rules shall apply
in all chapter 13 cases.

(d) By this general order, and the form chapter 13 plan
required by it, the court seeks to stream ine the procedures for
chapter 13 plan confirmation and the adjudication of related
matters, such as lien avoidance and valuation of assets,
maxi m ze the |ikelihood of successful financial reorganization
and performance of chapter 13 plans, insure nondiscrimnatory
and fair treatment of <clains, and provide for the pronmpt
approval and paynment of professional fees. The court determ nes
t hat the procedures and forns mandated in this general order are
reasonably cal culated to obtain these goals and fairly bal ance
the adm nistrative necessities inposed on the court and the
chapter 13 trustee by a |large and conplex chapter 13 casel oad
with the due process rights of the debtor and creditors.
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Par agr aph 2. Mandat ory For ns

Al'l chapter 13 debtors shall

(a) utilize the formwhich is attached as Exhibit 1 to this
order and entitled “CHAPTER 13 PLAN.” This standard form
chapter 13 includes notions to value collateral and notions to
avoid liens pursuant to 11 U.S.C. 8 522(f)(1)(A) & (B) . This
pl an shall be conpleted and filed within 15 days of the filing
of the petition as directed in Local Rule 3015-1(a). No
changes, interlineations, or alterations of any ki nd nay be nmade
to the printed material in the plan. Should any be made, they
will be given no force or effect. Any changes to the printed
mat erial nmust be set out in witing on Attachnent B of the plan.
The plan with the conpleted Attachments A and B, if any, and any
i ncluded nmoti ons (Attachments M1, M2, or M3) shall constitute
the debtor’s chapter 13 plan. Nothing in the plan or in this
general order precludes a debtor fromproposing, for good cause,
amendments or nodifications to the formattached as Exhibit 1.

(b) include in or file with the plan any notions pursuant
to section 522(f) (all references to sections are to sections
of the Bankruptcy Code) to avoid judicial liens (Attachment M
1), or nonpossessory, nonpurchase noney liens (Attachment M 2).
If these liens are not avoided, the underlying clains nust be
treated as secured in the plan.

(c) include in or file with the plan all notions to val ue
collateral and determ ne secured clainms (Attachment M 3)
pursuant to subsections (a) and (d) of section 506 and Federal
Rul e of Bankruptcy Procedure (“FRBP”) 3012.

(d) submt to the chapter 13 trustee (“Trustee”) at the
section 341 neeting of creditors a proposed order confirm ng
their chapter 13 plan. This order shall substantially conply
with the formof the order appended hereto as Exhibit 2.

Par agr aph 3. Service of Plan and Motions

(a) The Trustee shall serve all <creditors and other
persons entitled to notice with a copy of the debtor’s plan or
a summary of it as the court may direct.

(b) If the debtor has included in the plan or otherw se
filed any notions to avoid liens pursuant to section 522(f) or
notions to value collateral pursuant to subsections (a) and (d)
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of section 506 and FRBP 3012, the debtor or debtor's attorney
shal | serve the notions and the plan at |east ten (10) cal endar
days before the neeting of creditors held pursuant to section
341(a) upon the respondent creditor(s) as required by section
342(c), FRBP 7004, and Local Rules 2002-1 and 9014-1. The pl an
shall be acconpanied by a separate notice which contains the
address of the debtor and the debtor's attorney and states: "You
are hereby notified that the debtor has filed a proposed chapter
13 pl an which includes a notion seeking to [describe the relief
sought in the notion]. If you oppose the notion and/or w sh
to object to confirmation of the chapter 13 plan, it 1is
i ncunmbent on you to file an objection and set it for hearing in
the United States Bankruptcy Court, Eastern District of
California, [ Sacranmento Division, |ocated at 501 | Street, Suite
3-200, Seventh Floor, Courtroom 28, Sacramento or Mdesto
Division, |located at 1130 12'h Street, Suite C, Mdesto],
California. An objection to the plan and/or the notion nust be
filed within 14 days of the conclusion of the neeting of
creditors convened pursuant to section 341(a) of the Bankruptcy
Code and be set for a court hearing within 40 days thereafter
The neeting of creditors is set to take place on [insert date].
The objection, all evidence supporting the objection, and a
notice containing the date, tinme, and place of the hearing on
the objection shall be served on the Trustee, debtor, and
debtor's attorney at the address(es) stated in this notice at
| east 22 days prior to the hearing."”

Par agr aph 4. Attorney Representation and Attorneys' Fees

(a) Any attorney who is retained to represent a debtor in
a chapter 13 case is responsible for representing the debtor on
all matters arising in the case, including, without limtation,
noti ons for relief fromthe automatic stay, nmotions to avoid
i ens, objections to clainms, and adversary proceedi ngs.

(b) Attorneys seeking to withdraw from representation of
a debtor shall conply with Rule 182 of the Local Rules of the
United States District Court, Eastern District of California.

(c) Conpensation paid to attorneys for the representation
of debtors shall be determ ned according to the Guidelines for
Paynment of Attorneys' Fees in Chapter 13 Cases and, where
applicable, the Guidelines for Conpensation and Expense
Rei mbur senent of Professionals.

(d) After the filing of the petition, a debtor's attorney
shall not accept or demand from the debtor any paynment for
services or cost reinbursement without first obtaining a court
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order authorizing the fees and/or costs and specifically
permtting direct paynment of those fees and/or costs by the
debt or.

Par agr aph 5. Pl an Paynents

(a) Plan paynents shall be made nonthly and are due on the
twenty-fifth day of each nonth beginning the nonth after the
petitionis filed. Debtors shall make all plan paynents com ng
due before confirmation of the plan by cashier's check or noney
order. Paynment by Wage Order or Electronic Fund Transfer will
not occur until after the plan is confirned.

(b) Debtors shall pay directly to secured creditors all
ongoi ng post-petition paynents on honme |oans as well as other
secured cl ai ns which have maturiti es beyond the termof the plan

and which are not nodified by the plan. Al'l other secured
claims nmust be paid through the plan by the Trustee.
(c) After confirmation of the plan, all plan paynents

shall be by electronic funds transfer or wage order with the
exceptions noted below. It is the responsibility of the debtor
and the debtor’s attorney to insure that the transfer or wage
order becones effective after confirmation. |If the transfer or
wage order will not result in tinmely paynment of the plan
paynment, the debtor shall make the paynent directly to the
Trustee by cashier’s check or noney order. It is also the
responsi bility of the debtor and the debtor’s attorney to nodify
the transfer or wage order in those cases where the pl an paynent
changes.

El ectronic Funds Transfer (Sacramento Division Only)

(1) In all chapter 13 cases filed in the Sacranento

Division, no later than 15 days following the filing of the
petition, the debtor shall serve the Trustee a conpleted
Enmpl oyer Information/Electronic Transfer Authorization form
which is attached to this order as Exhibit 3. If there is nore

t han one enpl oyer, an Enpl oyer Information/El ectronic Transfer
Aut hori zation form shall be provided for each enpl oyer

(2) Debtors who are unable to pay by el ectronic funds
transfer shall make all paynments after confirmation of their
pl an by wage order. Those debtors who believe there is good
reason to not nmake plan paynents by a wage order shall explain
their reasons to the Trustee no later than the nmeeting of
creditors held pursuant to section 341(a). If the Trustee
nevert hel ess believes a wage order is appropriate, the Trustee
may request dism ssal of the case pursuant to Paragraph 8 of
this order. I n response to such notions, debtors my request
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that they be excused fromthe requirenent of a wage order. |If
the Trustee finds that a wage order will be admnistratively
difficult to inplenent, the Trustee nmy dispense with the
requi renment and accept plan paynments by noney order or cashiers
checks directly fromthe debtor

Wage Orders (Mddesto Division Only)

(3) At this time, in the Moddesto Division plan
paynents may not be nade by electronic funds transfer. Wage
orders, however, are required.

(4) No |ater than 15 days following the filing of the
petition, the debtor shall |odge with the clerk of the court a
conpl eted Wage Order, Exhibit 4. If there is nore than one
enpl oyer and it is necessary to deduct wages from the wages
received from nore than one enployer in order to collect the
entire plan payment, a Wage Order shall be |odged for each
enpl oyer.

(5) The clerk shall execute the Wage Order on behal f
of the court and return a conforned copy of the Wage Order to
the debtor or to the debtor’s attorney. The debtor or the
debtor’s attorney shall serve a copy of the Wage Order by mail
on the enployer upon entry of the order confirm ng the plan.

(6) Those debtors who believe there is good reasonto
not make plan paynents by a wage order shall explain their
reasons to the Trustee no later than the neeting of creditors
hel d pursuant to section 341(a). If the Trustee neverthel ess
bel i eves a wage order is appropriate, the Trustee may request
di sm ssal of the case pursuant to Paragraph 8 of this order.
In response to such notions, debtors may request that they be
excused from the requirenent of a wage order. |f the Trustee
finds that a wage order will be adm nistratively difficult to
i npl ement, the Trustee nmay dispense with the requirenent and
accept plan paynents by noney order or cashiers checks directly
fromthe debtor

Par agraph 6. Claim Objections, Plan Mddifications
and Filing of Clains

(a) Prior to the expiration of the deadline to object to
proofs of clains (see subparagraph (b) bel ow), the Trustee shal
pay clains as specified in the confirmed plan unl ess the Trustee
is served with an objection to the claim which is set for
hearing within 60 days of its service. Until the objection is
adj udi cat ed or settl ed, the Trustee shall cease payi ng di vi dends
on account of the objectionable claim If the objection is
overrul ed, at the request of the claimnt or the Trustee, the
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court may make provision for paynment of any dividends not paid
whil e the objection was pending.

(b) Any other objections to clains shall be fil ed, served,
and set for hearing no later than 90 days after service by the
Trustee of the Notice of Filed C ains. The Notice of Filed
Clainms shall be filed and served by the Trustee upon the debtor
and the debtor's attorney, if any, no |later than the | onger of
250 days after the order for relief or 180 days after plan
confirmation. Any proof of claimnot tinmely objected to shal
continue to be paid by the Trustee pursuant to the terns of the
confirmed plan.

(c) Nothing herein shall prevent the debtor, the Trustee,
or any other party in interest from objecting to a proof of
claim after the expiration of the deadline for objections
specified in subparagraph (b) above. However, any objection
filed after the expiration of that deadline shall not, if
sustained, result in any order that the clai mant refund amounts
paid on account of its <claim

(d) If the Notice of Filed Clainms includes clains which
are not provided for in the plan or which make the plan no
| onger feasible, the debtor shall file a mdtion to nodify the
pl an to make the necessary adjustnments, changes, deletions, or
ot her nodifications. This notion shall be filed, served, and
set for hearing no |later than 120 days after service by the
Trustee of the Notice of Filed Cl ains.

(e) Nothing herein shall prevent the debtor, the Trustee,
or the hol der of an all owed unsecured clai mfromrequesting pl an
nodi fications at other tines.

(f) If a creditor fails to file a proof of claimwthin
the tinme required by FRBP 3002(c) or section 502, the debtor or
the Trustee may (but are not required to) file a proof of claim
on behalf of the creditor pursuant to FRBP 3004. The tinme for
the filing of such a claimis extended to 90 days after service
on the debtor or his counsel of the Notice of Filed Clains.

(g) If the court enters an order valuing a creditor’s
collateral and the creditor has filed or later files a proof of
a secured claimin an anount greater than the val ue established
for the collateral, the all owed secured clai mshall be the val ue
of the collateral determ ned by the court. It is unnecessary
for the Trustee or the debtor to file a claim objection in
addition to the nmotion valuing the collateral.

(h) If the court enters an order avoiding the judicial
lien or nonpossessory, nonpurchase noney security interest of
a creditor and the creditor has filed or later files proof of
a secured claimwhich identifies as security only the avoided
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lien or security interest, the claim shall be allowed as a
general unsecured claim It is unnecessary for the Trustee or
the debtor to file a claimobjection in addition to the |ien
avoi dance noti on.

Par agr aph 7. Paynent Defaults

If the debtor fails to nake any plan paynent pursuant to a

confirmed plan, including direct paynments to creditors, the
Trustee may mail to the debtor and the debtor’s attorney witten
notice of the default. |f the debtor believes that there is no

such default, the debtor shall set a hearing within 30 days of
the mailing of the notice with 14 days’ notice to the Trustee.
If the court concludes that there has been a default, the case
will be dism ssed. Alternatively, debtors may acknow edge t hat
paynments have not been nmade and, within 30 days of the mailing
of the notice, either cure the default or file a nodified plan
and a notion to confirm the nodified plan. If the debtor’s
financi al condition has changed, anended Schedul es | and J shal
be filed with the notion to nodify. Debtors shall have 30 days
fromthe filing of the motion and proposed nodified plan to
obtain court approval of the nodified plan. If the debtor fails
to timely set a hearing on the Trustee’s notice, or cure the
default, or file a proposed nodified plan and noti on, or perform
the nodified plan pending its approval, or obtain approval of
the nodified plan, the case will be disnm ssed without a hearing
on the Trustee's application.

Par agr aph 8. Mbtions to Dism ss

For motions filed by the Trustee pursuant to section
1307(c), Local Rule 9014 is nodified to permt a hearing on the
motion on as little as 14 days notice to the debtor and the
debtor's attorney. No witten opposition need be filed unless
t he debtor and the debtor’s attorney have been given at | east
22 days notice of the hearing. However, if witten evidence has
not been filed by the debtor, the debtor and/or his/her wtness
should be present at the hearing and prepared to testify.
Failureto file witten opposition and evi dence, when required,
may be deened a waiver of opposition to the granting of the
notion or may result in the inposition of sanctions.

Par agraph 9. Autonmtic Stay
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(a) A secured creditor who is receiving paynents fromthe
Trustee through the plan and who obtains an order granting
relief fromthe automatic stay to foreclose on its collateral,
shall serve an endorsed copy of the stay relief order on the
Trustee by either wutilizing Local Rule 9022-1 or otherw se
mai | i ng an endorsed copy.

(b) When the stay relief order unconditionally permts the
creditor to forecl ose or repossess its collateral, the Trustee
shal | cease making paynments on the creditor’s secured claimif
he has received a copy of the endorsed order nore than five (5)
court days prior to a scheduled plan distribution unless the
order granting relief from the automatic stay provides
ot herw se.

(c) |If the court reinposes the automatic stay or i ssues an
injunction preventing the foreclosure or repossession, the
trustee shall recomence naking paynments on the creditor’s
secured claimif he has received a copy of the endorsed order
or injunction nore than five (5) court days prior to a schedul ed
plan distribution unless the order or injunction provides
ot herw se.

(d) A creditor secured by real property that is the
debtor’s principal residence shall continue to mail to the
debtor, the automatic stay notw thstanding, the customary
nmont hly statenment or paynment coupon unless and until a plan is
confirmed which provides for surrender of the real property to
the creditor.
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Dat ed: Decenber 12,
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1997

By the Court

David E. Russell
Chi ef Bankruptcy Judge

Chri stopher M Klein
Bankr uptcy Judge

Jane Di ckson McKeag
Bankr uptcy Judge

M chael S. MManus
Bankruptcy Judge



